Q. Under what circunstances s
a New Jersey employer permitted
to test its employees for drugs?

In addressing the problem of
drug and alcohol abuse in the
workplace, many employers have
turned to drug testing. Employers
should be aware, however, that
drug testing is only permissible
under certain circ;tmstalxllces.

Drug testing of applicants is
permitted as long as the employ-
er makes clear that the appli-
cant’s job offer is conditioned
upon a negative drug test. With
regard to current employees, em-
ployers may consider “for cause,”
post-accident and random drug
testing. While the New Jersey pri-

ASK A LAWYER
Employers must meet strict rules for drug testing

vate employer must ensure that it
complies with any collective-bar-
gairung agreements and private-
employment contracts, it is gen-
emﬁr permitted to test current
employees “for cause” or uﬂon
reasonable suspicion of their

use.

An on-the-job accident in and
of itself may not be a sufficient
basis for a drug test. Employers
must limit random drug testing to
Oslgiy those employees who hold
“satety-sensitive” positions of em-
ployment. To be “safety-sensi-
tive,” the position must implicate
the safety of the empioyee or oth-
er employees.

Betore conducting any type of
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dru% testing, employers should
establish a comprehensive writ-
ten drug-testing program that has
been reviewed by counsel. A
complete ?rogam will address
the of test(s) the employer
intends to perform, the timing of
such test(s), the frequency of
such tfmtés), and the conse-
quences of & positive test or a re-
fusal to submit to a test.

The poliey should also ensure
applicants and employees that
the cl:ompan y. mﬂmmgtglm the
employee’s privacy and dignity,
an m}lll keep all infermation cb-
tained b};lr the test dr?lonﬂdential A
comprehensive drug testing pro-
gram should also include access

to an employee-assistance pro-
gram for those with alcohol or
substance-abuse problems.

Randi Kochman is a member
of the employment department at
Cole, Schotz, Meisel, Forman &
Leonard PA, the largest law firm
in Bergen County. She can be
reached at rthochman@co-
leschotz.com. This is not intend-
ed to be legal advice, which can
only be given after the attorney
urderstands the facts of a ic-
ular matter and the goals of a
client.

Do you have a business question
for a lawyer? Send it to Business-
News@northjersey.com.




