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Q. Is a handshake deal enforce- equ'j'fment, when the purchase
able? would occur and what the terms

In many cases, yes. of his payment would be, it is 3

For example, you offer to sell  likely a court would find that an  §
your customer office equipment  enforceable contract existed.
for a favorable pI;'ice. Your cus- 1tigrou then take action based §
torner agrees to buy the equip-  on the contract, such as forgoing ¥
ment for the price you have of  meetings with other potential -
fered. You and your customer  buyers, a court is likely to find
shake hands. After you deliver  that you have been damaged by
the equiprment, your the purchaser’s
customer refuses to Usuaﬂy, the  breach
pay the agreed- . Usuaily, the best
upon price. Even best practlce practice 15 to have a
without a written is to have a written agreement
agreement, you may 15 that is signed by
be successful in k-  written both parties. If you
ing legal action to then must enforce
enforce the contract - agreement the agreement, the  F
and/or for damages that is sigried existence of the con- §;
occasioned by his IS S1gned  octionota hurdle, [
non-payment. b}" both In complicated

Although there . transactions, legal
aresometypesof  parties. counsel can best ad-
contracts that must vise the parties how
be in writing to be to memorialize the
enforceable, many agreements  terms of their ent.
are enforceable even in the ab- Parties, together with their
sence of a written contract. counsel, should invest the time

Without a written agreement, necessary {o prepare a contract
the court must find that (1) there that is clear and unambiguous
was a meeting of the minds - and protective of the parties’ ex-
that is, both parties knew they  pectations.
had an agreement; and (2) the
necessary and material terms of Susan Usatine is a member
the agreement were actually de-  of, and Nicole Genitsen is an
cided. associate of, the litigation de-

For instance, if the sale date  partment of Cole, Schotz, Meisel,
was undetermined and the pur-  Forman & Leonard P A, the
chasepricewastobebased%;]; largest law firm in Bergen
then-existing market conditions, County. Contact: susatine®
a court may rule no contract ex-  coleschotz.com 201-525-6219
isted. Similarly, if there wasno  or ngemritsen@coleschotz.com
clear acceptance, for example, if  201-525-6208. This column is
your customer enthusiastically  nof intended as legal advice,
thanked you for your offerand  wwhich can be given only after
then you parted ways, it is likely  the aftorney understands the
a court would faii to find a facts of a particular matter and
moﬂhe minds” actually  the goals of a client.

If, however, you and your Do you have a business question for
customer agreed that he would & lawyer? Send it to Businessiews
pay the price you offered for the ~ @northjersay com.




