SENATE, No. 2604

e

212th LEGISLATURE

aap s

INTROGDUCED MARCH 13,

Sponsored hy:

Senator STEPHEN M. SWEENEY

Dristrict 3 {5alem. Comberland and Gloucester}
Sensfor JOSEPH V. DORIA, R

Drstrict 31 (Hudsen)

SYNOPSES

Places e burden of proot and burden of produciion vu schoul distiivte

due process hearings <o

fucted 1o resolve special education 1s5ugs,

CURRENT VERSION OF TEXT

A imtroduesd,



52604 SWEENEY. DORIA

7

I AN ACT concerning special education and supplementing chapier
2 46 of Title 184 of the New Jargey Sratutes

3

4 B It ENACTED by the Seaqie and General Assembly of the Staze
S of New Jersev:

&

7 I, Whenever a dug is held pursuant o the

2 provisions of the "Individuals w imabilities Eduvcation Act” 20
9 US4 51400 e seq.. chapter 46 of Title 18A of the Mew Jersey
reguiations  promusigated

evaluation, reeviaiation,

12 placement, the provision of a free, (,d{i{'}?l_ or

3

district

2t STATEMENT

24 [ty e’ziﬁ;ecmd
23 education.

sie could override this

Hi w Jersey
3t ; yidistrict, pursuant 1o the hold
32 New Jersey Supreme Court in Lescart v, Bd, of Bduc.,

33 {1989). This bill will return the burden of proof to the school

£

34 disircl, as was the case in New Jersey prior o ihe hoiding o

36 The bill also places the burden of production on the school

distrive. The Ssprome Cuust in Sglwffer noted at the outset of its

7
38  opinion that the case concerned only the burden of proof. The

39 burden of production, prior (o the Schatfer decision, was generaily

placed on the school districe. This bill codifies that practice.



ASSEMBLY, No. 4076

F
212th LEGISLATURE

SRR S—

IMNTRODUCED MARCH &, 2007

Sponsered by

Assermhivman JOSEPH TRYAN
District 20 {Union)
Assemblvwoman JOAN M, VOSSR
Districe 38 {Bergen}

Assemblyman DAYID W, WOLEFE
Bistrict 14 Monmouth and Ocgany

SYNOPSIS

Places the burden of prog

woduction on school districls

i due PrOOesh ﬂz.‘é.‘;}"%ﬂgi% %.l}i%iii.éi’.‘ii‘.’d 1O PREOIVE Q‘YE?CQ';;-‘J. SuoRlion snues,

CURRENT VERSION OF TEXY

Ax miraduced.



O v

-

3

L
£

Lad
L

g
3=

Lad
L

Lad
&

Lt

B

[

N

pey

o

<

44076 CRY AN, VOSS
i

prer

AN ACT concerning speciz] education and supplementing ¢

46 of Title 18A of the Mew Jersey Statutes

{the St

B It ENACTED by the Sengte and General

of New Jersev:

Edupation Act.” 2(

promuigat

evaluation, cluss

PrOCes

act,

This bill pl

Lt

ed 1o oaddr a wiate coukd <
rule, Prior 1o
burden of proof on o district, purst

Mew Jersey Supreme Court in Lascari v, Bd, of Bduc., 116

(1

distriot,

989y, This bill will return the burden of proof to the schooi

i MNew fersey prior o ihe bold

i

,w,
2o
i)
b
s
@
-
o
3
[e3
e
Yt
I

The bill alse places the burden of production on the school

distiict. i fey

Soprems Court i Sebalfer noved at the outset ©F s

opinion that the case concernsd only the burden of proof. The

burden of production, prior to i s decision was g

placed on the school 2¢ that praciice.



