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ASK THE EXPERTS

Tell IRS if you have foreign bank account

Q What do I do if I have unrepotted for-
eign bank accounts?

The federal government’s successful re-
cent effort to press foreign banks, espe-
cially Swiss institutions, to disclose their
U.S. depositors has received considerable
attention. Many Americans with foreign
accounts are at risk for criminal prosecu-
tion and severe civil penalties for failing
to report income deposited i into or eamed
from foreign accounts and to file

required reports of their foreign holdings.
The government is taking a carrot-and-

stick approach to encor foreign ac-
count-holders to vohmsclos‘g:helr
holdings. The IRS said it will aggressivel
prosecute people with undisclosed for-
€ign accounts. At the same time, the
agency announced a program that can

help people avoid prosecution and re-
duce then' financial exposure.

Under this program, the IRS generally
will not criminally prosecute people who
voluntarily disclose their foreign accounts
if they amend inaccurate prior tax re-
turns, file delinquent tax and information
retums, pay all tax, interest and certain

penalties and fully cooperate with the

The financial consequenm of disclo-
sure can be painful. The financial penal-
ties under the current program, however,
are lower than if no voluntary disclosure
is made; and, most important, criminal
prosecution may be avoided. The difficult
part is determining whether a disclosure
15 truly voluntary. Once the IRS begins
investigating a taxpayer, that taxpayer's
disclosure is no longer considered volun-
tary. Though the program ends Sept. 23,

any delay can undermine the voluntari-

ness of a disclosure because the IRS can
;tart investigating a taxpayer before that
ate.

Whether the IRS is hkelyto regard a

disclosure as voluntary is a

department, of Cole Schotz Meisel For-
man & Leonard PA, the largest law firn
in Bergen County. Contacts:
dkahme@coleschutzcmn, 201-525-6267;
leschotz.com, 201-525-

mmayer should make in consultauon
counsel experienced in this field. A
correct judgment can avoid criminal
charges; an incorrect judgment can have
the opposite result.

David Kohane i zs a member af the liti-
gation d Je
sa mpmbernfthf m, trusts and estates

6315. This information is not intended as
legal advice, which can be given only af-
ter the attomeys understand the facts of a
particular matter and the goals of a
client.

Do you have a business question
for a tawyer? E-mail businessnews@
northjersey.com.



