ASK A LAWYER

Workers are due
overtime based
on classification

Q. Is our business required to
pay overtime to salarled em-
ployees?

Possibly. Whether an em-
ployee is paid weekly or hourly
15 not conclusive with regard to
overtime pay. Whether an em-
ployee is owed overtime is de-
termined based upon whether
he or she is an exempt (from
the overtime laws) or non-ex-
empt employee.

The whi exemptions
from the overtime laws cover
professional, executive and ad-
ministrative employees. Profes-
sionals must have advanced
knowledge acquired by a pro-

course of specialized in-
tellectual study, as distin-
guiched from a general aca-
demic education.

Examples of professionals
not entitied to overtime are at-
tomeys and physicians. Execu-
tives not entitled to overtime
are those whose primary duty

consists of managing the enter-
prise or a mcm depart-
ment of the enterprise, who
regularly direct the work of two
or more employees, who have
the authority to hire or fire oth-
er employees, and who devote
less than 20 percent of their
workweek to non-exempt
work.

Administrative employees
are defined as those whose pri-
mary duty consists of perform-
ing office or non-manual work
directly related to management
poticies or general business op-
erations. They must arly
exercise discretion and inde-
pendent judgment and also de-
vote less than 20 percent of
their time to non-exempt work.

There are other positions
that also are not entitled to
overtime, For example, outside
salespeople and limousine driv-
ers are exempt from the over-
time laws.

Regardless of how often you
pay your employees, entitle-
ment to overtime is calculated
on the basis of each workweek
standing alone; hours may not
be averaged over two or more
work weeks. All non-exempt
employees are entitled to over-
time for each hour worked in
excess of 40 hours per week, 1t
is calculated at a rate of 1%
times the employee’s regular
hourly wage.

Wage and hour litigation is

g
employees as
exempt from the
overtime laws can
have devastating
financial
consequences.

increasing dramatically, and
overtime claims are often well-
suited for treatment as a class
action. I\ﬁsclassifyin&)employ—
ees as exempt from the over-
time laws, therefore, can have
devastating financial conse-
quences.

Steven Adler heads the em-
playment department of Cole,
Schotz, Meisel, Forman &
Leonard PA, the largest law
firm in Bergen County. He can
be reached at sadler@co-
leschotz.com, or 201-525-6273.
This is not intended to be legal
advice, which can be given
only after the attarney under-
stands the facts of a particular
matter and the goais of a
client,

Do you have a business question
for a lawyer? Send it to Business
News@norihjersey.com.



