ASK A LAWYER

Business woes
may justify
breaking a lease

Q My business is falfing. Can
1 get out of my lease?

M.;?lrbe.

A thorough review of your
lease needs to be performed
to determine your rights.
Your lease may permit termi-
nation because your gross
sales have not reached a cer-
tain amount by the one-year
anniversary of your lease. Or,
perhaps you have the right to
terminate the lease if a partic-
ular tenant or a percentage of
tenants in your building or
center are no longer operat-
ing. Other leases provide for
termination of the lease for
no reason at all upon pay-
ment of a termination fee.

You also can ask your
landlord to terminate your
lease. The landlord may be
willing to do so if the space
can be easily re-let, aps
for a higher rent.

Offering to pay the land-
lord a few months’ rent fol-
lowing m?
entice the landlord as well.
Assigrm:ﬁyour lease or sub-
leasing all or a portion of the
space also are potential op-
tions. You may not be re-
leased from liability entirely,
but at least there is another
party responsible for the
rental payrnents.

You also could just walk
away from the lease, but if you
do that, the tenant who signed
the lease (most likely you) and
any guarantor would ge liable
for the rent for the rest of the

A thorough review of

your lease needs to

be performed to
determine your

rights.

term or until the landiord finds
a new tenant plus other costs
incurred to secure the new
tenant. If the new tenant pays
the same or higher rent, you
may be off the hook. However,
if the new tenant &Zys less rent
than required by the lease, you
;viil owe t{le };nogi%rig the d}{l—]

erence, plus any oth-
er reiatbg costs incurred by
your landlord.

1t is strongly recommended

that you seek the advice of le-

al counsel to help you un-

erstand your options.

Allison Lange is a member
of the real estate department
of Cole, Schotz, Meisel, For-
man & Leonard PA, the
largest law firm in Bergen
County. She can be reached
at alange@coleschotz.com or
646-563-8925. This column is
not intended to be legal ad-
vice, which can anly be given
dfter the attorney u
the facts of a particular mat-
ter and the goals of a client.

Do you have a business question
for a lawyer? Send it to
BusinessNews@northjersey.com.



