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ASK A LAWYER
Recovery act’s
reach depends
on three criteria

Q:1.am planning to sell a busl-
neis located in New Jarsey. Is

Depending on the type of
business, the sale of the compa-

ny may trigger a irement to
ol i the inaustan St
: Wct’{hmareﬂm
| criteria mustbepmentfor
a business to be required to

oonqs:lywiﬂ'a ISRA. These are:
(1) ISRA-subject operations, (2)
an ISRA-triggering event that
ness’s operations at the current
et ks
: 3)
brsiness’s use of hazardous
. substances,

| Asale of a busi
will meet the second criterion,
which includes “sale or trans-

| fer” of the business or the real

. estate on which it

There are specific rules to de-
termine which transfers meet
the criteria for an ISRA-trigger-
ing cessation or transfer. For
transfers, generally a sale of
mare than 50 percent of the
business's assets (not includi
the real estate of the in i

_ establishment) or a sale of a

- controlling interest in stock of
: the company will be considered
| triggering events.

. Fmnally, for ISRA compliance
* to be required, the business
must have used “hazardous
substances” as defined by New
Jersey Department of Environ-

may still qualify for an
tionsokmgasthequan%
the business has ever fnlis
below the “de minimis” ti-
ty established under ISRA rules.

H the business operates on a

The ISRA law
defines which
businesses are
subject to its
requirements based
on the business’s
industrial
classifications.

leased , you should
knowlﬁISRA' joint
and several ity on
both the landowner and the
tenant when ISRA is tri
Therefore, tenants con-
e 0 Qe o
e respective responsibilities
landiord and tenant,

Catherine Bostock is a mem-
ber of the environmental de-
partment of Cole, Schotz,
Meisel, Forman & Leo
P.A, the largest law firm in

schotz.com, or 201-525-6314.
This column is not intended to
gzlegaladmoe,me'rthivhichcmzonly
given attorney un-
derstands the facts of a particu-
lar matter and the goals of a

Do you have a business question
for a lawyer? Send it to Business




