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New rules Iin

develop
close to

streai

State restrictions take two forms

Q. Ther2is a stream on my
property. T have been told that
there are new state rules that will
imit the development of my prop-
erty because of the stream. How
do I find out what the impact on
development will be?

On Nov. 5, 2007, the New jer-
sey Department of Environmen-
tal Protection reissued its regula-
tions under the Flood Hazard
Protection Act. The NJDEP has
replaced the old stream-en-
groachment rules with more
stringent ragulations. For in-
stance, under the old rules, devel-
opment generally was not al-
lowed within 25 or 50 feet of the
stream. Under the new rules, the
smallest brtfer is 50 feet and the
largest is 330 feet.

There a e two different sources
of development restrictions. The
first set of restrictions applies to
the stream’s “riparian zone.” The
riparian zone is a bufler {50 feet,
150 feet or 300 feet) on each side
of a streamn wherein the distur-
bance of vegetation is strictly lim-
ited. Which buffer applies de-
pends upon the quality of the
streamn — “better” quality streams
will have a Jarger buffer. An envi-
ronmental engineer and environ-
mesttal attorney can help deter-
mine the size of the “riparian
zone” for vour on-site stream.

The second set of restrictions
applies to regulated work within

what is called the “fiood-hazard
area.” This zone is composed of
two areas, the “floodway” and
the “flood fringe.” ‘

Different development restric-
tions apply to work within the
floodway as opposed to the flond
fringe — the restrictions being
more severe in the floodway.
Again, an environmental engi-
neer and environmental attorney
can help determine (A) whether
your proposed project is in the
floodway or the flood fringe and
{B) what that determination
means for your proposed devel-
opment.

Knowing which rules applv to
your proposed development will
allow you 1o see what work
aciually can be done on the prop-
erty and thus make informed de-
cisions about how {o proceed,

Dawid Steinberger is a member
of the litigation department of
Cole, Schotz, Meisel, Forman &
Leonard P.A., the largest low
firm irr Bergen County. He can
be reached at dsteinberger
@coleschotz.com.”

Do you have a husiness question for
a lawyer? Send it to Business-
News@northjersey.com. This is not
intended to be legal advice, which
can be given only after the attorney
understands the facts of a particutar
matter and the goals of & client,



