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Q. My property was contami-
nated by spills from a neighboring
gasoline station. Am 1 habde for
cleanup, and what concerns
should { have?

[t is common for underground
storage tanks at gasoline service
stations te leak and contaminate
the soil and groundwater be-
neath a property. The contami-
nation coutd mgrate under-
ground onto your property. Un-
der federal and New fersey law,
a property owner is not held li-
able for contamination that “mi-

grates” from an off-site source.
Despite the property owner's not
being liable for cleanup costs,
there are two issues that should
be considered: (1} the incremen-
tal cosis incurred to manage the
contaminated soil/groundwater
during any future site develop-
ment and {2) vapor intrusion.
Site development typically
calls for subsurface construction
work such as the installation of
footings and excavation of soils
for basements or utilides. To
construct these features, excava-
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Gasoline in the soil: two long-term worries

tion often extends o a depth of
5 t0 15 feet below ground If
contaminated soil 1s encoun-
tered, it may need to be disposed

of off-site at a greater cost than if

the soil was not affected.

Further, if the groundwater
tabte is high and dewatering the
excavalion is necessary, the con-
verdional dewatering equipment
may need to be supplemented
with a remedial system that
ireats the contaminated ground-
witer.

Vapor intrusion is another

vommenly encountered problem
arising from subsurface contami-
nation. Vapor intrusion is the
process by which chemical com-
pounds enter a building’s indoor
alr space after evaporating from
undertying contaminated soit or
groundwalter. The vapor typical-
v miigrates through utilities,
$uInp pumips or cracks in the
l[oundation,

The main concerns with toxic
vapor are the long-term health
effects from exposure. Any one
of a number of venting systems

can be installed in existing resi-
dences or as part of the develop-
ment to help address this con-
cern.

If you believe your property
may have been or is being ad-
versely impacted by an adjacent
property, you should consult
your legal adviser to assess the
situation and make an informed
decision as to whether it is ap-
propriate to seek legal recourse.

Douglas Eilender is a member
af the environmental depart-

ment of Cole, Schotz, Meisel,
Forman & Leonard PA, the
largest law firm in Bergen Coun-
ty. He can be reached at
deilender@cole schotz.com or
201.525-6205. This column is
not intended to be legal advice,
whick can only be given after
the atiorney understands the
facts of a particular matter and
the goals of a client

Do you have a business guestion
for a lawyer? Send it to Businass
News@northiersey.com.



